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ABSTRACT
For decades prior to NCAA v. Board of Regents, the brand of
college athletics, even at the highest level, was amateurism.
However, the last three decades of surging revenues and
costs, as well as the current wave of litigation challenging
amateurism, force decision makers in major college athletics
to contemplate a future in which amateurism is banished or
in retreat. In sum, the brand has outgrown amateurism.
Major college athletics can survive a paradigm shift by
selling the action in its games, the game day experience, and
the traditions of the institutions.

INTRODUCTION
In National Collegiate Athletic Association v. Board of Regents, University of Oklahoma et al., 468
U.S. 85 (1984), the Anti-trust action which ended tight NCAA regulation of televised college football,
Mr. Justice Stevens set forth the juxtaposition of institutional commercialism and student-athlete
amateurism, a compromise that has become uneasy over the last three decades
The NCAA seeks to market a particular brand of football -- college football. The identification of this
"product" with an academic tradition differentiates college football from and makes it more popular
than professional sports to which it might otherwise be comparable. In order to preserve the
character and quality of the "product," athletes must not be paid, must be required to attend class,
and the like.
ATHLETIC REVENUES AND EXPENSES SOAR
During the years since this decision, an arms race of aggressive revenue generation in major college
athletics and the acceptance of escalating athletic costs have unfolded. On the strength of its own
athletic television network, the University of Texas claimed the largest athletic revenues in the
nation, $150.3 million for fiscal year 2011 (USA Today sports’ college athletics finances 2012). At the
macro level, the present television contract for the NCAA basketball tournament began in 2011 as a
partnership between CBS and Turner Broadcasting Company. Concurrent with the expansion of the
tournament to 68 games, the deal calls for CBS and Turner subsidiaries TBS, TNT, and TruTV to
provide full coverage of all tournament games. The 14 year agreement is worth $10.8 billion, for an
annual rights fee of $770 million. Broadcasting rights for the new college football playoff system are
valued at $7.3 billion for 10 years, or $730 million a year (Strauss and Eder 2014).
54

Journal of Applied Marketing Theory
Vol. 6 No. 1, Page 54 - 59, December 2015

ISSN 2151-3236
NCAA data showed that the Ohio State University spent $27.3 million to $31.1 million on athletic
facilities each of the six years 2006 to 2011 (USA Today sports’ college athletics finances 2012). Yet
the fastest growing expenditures are observed in coaching compensation. In 1999 only five head
football coaches received $1 million or more in compensation. By 2006 the number of coaches earning
at least $1 million had surged to 42. Moreover, the average pay in the six conferences with automatic
qualification to the Bowl Championship Series was $1.4 million (Contracts for college coaches 2006).
Among the 11 public institutions of the Southeastern Conference, the average compensation for a
head football coach in 2009 was $2.64 million, slightly higher than the average in the Big 12, $2.1
million (Wieberg et al. 2009).
For the student-athlete, however, the economic value derived from participation has remained an
athletic scholarship comprised of tuition, room, board and books. A college athlete may not receive
pay for competing in his collegiate sport (NCAA Bylaw 12.1.2) or derive pay from commercial
endorsements (NCAA Bylaws 12.5.2.1 and 12.5.2.2).
ATHLETES CHALLENGE SYSTEM
Athletes have challenged the scholarship system of compensation on multiple fronts. Sam Keller,
former quarterback at Arizona State University and the University of Nebraska, sued game
developer Electronic Arts, Inc., Collegiate Licensing Company, and the NCAA in respect to the use of
his image in video games (Keller v. Electronic Arts, Inc., 724 F.3d 1268, 9th Cir. 2013). After the
United States Court of Appeals for the Ninth Circuit held that EA Sports literally recreated Keller’s
likeness in the very setting in which he achieved renown, the NCAA settled the matter.
Similar right of publicity claims were at issue in O’Bannon v. National Collegiate Athletic
Association et al., _ F.Supp._, N.D. Cal. 2014. Former UCLA basketball player Ed O’Bannon sued
the NCAA, Electronic Arts, Inc., and Collegiate Licensing Company for “a share of the revenue that
the NCAA and its member schools earn from the sale of licenses to use the student-athletes’ names,
images, and likenesses in videogames, live game telecasts, and other footage” (O’Bannon v. NCAA et
al.). The court held the limitations on such earnings by the NCAA constituted a restraint of trade in
violation of the Sherman Antitrust Act. In its remedy the court enjoined the NCAA from both
capping the earnings of current student-athletes at an amount below the cost of attendance and
capping the deferred compensation of student-athletes at an amount below $5,000 for each year the
athlete is academically eligible to compete.
While the NCAA is appealing the decision in the United States Court of Appeals for the Ninth
Circuit, most members of the five principal athletic conferences (Atlantic Coast, Big Ten, Big 12,
Pacific-12, and Southeastern) began paying stipends covering the cost of attendance in the 2015-16
academic year. However, in July 2015 the NCAA was granted a stay of the injunction pertaining to
deferred compensation. Absent the stay, such compensation likely would have been promised to
athletes recruited for the 2016-17 academic year.
Football players at Northwestern University sought a labor law solution to their grievances. In
College Athlete Players Association v. Northwestern University (National Labor Relations Board,
Region 13, 2014), the regional director, Peter Ohr, ruled that scholarship football players at
Northwestern are employees with a right to choose representation for collective bargaining. In
support of this decision, Ohr cited multiple factors, including the control which the university exerts
over the athletes, the recruiting of the athletes primarily for their sport rather than for academics,
and the extensive time commitment to sport expected of the athletes. The petitioner athletes were
expected to devote 40 to 50 hours a week to their sport in season and 20 to 25 hours a week even in
summer workouts. Although the university urged the adoption of precedent from Brown University
(342 NLRB 483, 2004), in which petitioner graduate assistants were found not to be employees, Ohr
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distinguished the instant case from Brown. Applying a common law definition of employee, he held
the players are not primarily students, rather are employees.
The full National Labor Relations Board overturned Ohr’s decision in August 2015. The board ruled
that recognition of collective bargaining rights for Northwestern athletes and athletes at other
private institutions would destabilize the labor market in the Football Bowl Subdivision (FBS). Since
the overwhelming majority of FBS members are public universities, governed by state labor laws
rather than the NLRB, the board reasoned that approval of bargaining for a small minority of
programs would result in chaos. However, in holding on primarily public policy considerations, the
board avoided the central question in the Northwestern players’ petition, the employee status of the
athletes. Hence, the battle for collective bargaining might not be over.
As profound an impact as the above cases could have on major college athletics, some legal scholars
and athletic administrators believe the most influential litigation is pending. The plaintiffs in
Jenkins v. NCAA allege that NCAA limitations on player compensation in the amount of
scholarships constitute price fixing. In addition to the NCAA, other defendants in the case are the
five principal conferences. This case is pending in the United States District Court for the Northern
District of California, in Oakland, the same court which heard O’Bannon v. NCAA et al. (Mullen and
Smith 2014).
LESSONS FROM OTHER SPORTS
Other high profile sports and sporting events have endured change and emerged with renewed
strength. The Open era in tennis began in April 1968. Tournaments previously restricted to
amateurs became open to professionals. The United States National Championships were rebranded
as the US Open. Large stadiums, night play in the US and Australian Opens, and equal or
substantially equal prize money for women and men came to professional tennis.
The International Olympic Committee (IOC) required amateur status of its competitors from the
founding spirit of Baron Pierre de Coubertin to the presidency of Avery Brundage, which ended in
1972. Notably, Jim Thorpe was stripped of the gold medals he won in the decathlon and pentathlon
at the 1912 Olympics for money he had earned playing minor league baseball. After Brundage the
IOC abandoned its strict position on amateurism, culminating in the administration of Juan Antonio
Samaranch, who oversaw accomplished professionals taking part in the Olympic Games. The
American men’s basketball team of 1992, almost exclusively National Basketball Association players
and often referred to as the “Dream Team”, exemplified this change (Benjamin 1992; Deford 1992).
Major League Baseball traces its professional roots to the formation of the Cincinnati Red Stockings
in 1869, but players did not win the right to arbitration until 1975. Free agency and collective
bargaining led to multiple strikes. The two longest occurred in 1981, at mid-season, and in 1994,
cancelling the final six weeks of the regular season, the playoffs, and the World Series. While some
fans felt alienated from highly compensated players, the game survived, and all but one franchise
attained its record season attendance in the last quarter century.
REBRANDING
For decades prior to NCAA v. Board of Regents, the brand of college athletics, even at the highest
level, was amateurism. The NCAA still clings to this ideal. Its member institutions’ athletic
departments meet the operational test for tax exemption (Colombo 2010) by subsidizing sports that
do not generate revenue with net income from football and men’s basketball. Yet more visibly, NCAA
promotional media emphasize the amateur status and occupational future of the athletes, as a
spokesman athlete proclaims, “There are over 400,000 NCAA student athletes, and just about all of
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us will be going pro in something other than sport” (NCAA Student Athlete Commercial, January 29,
2013).
However, the last three decades of surging revenues and costs, as well as the current wave of
litigation challenging amateurism, force decision makers in major college athletics to contemplate a
future in which amateurism is banished or in retreat. In sum, the brand has outgrown amateurism.
Major college athletics can survive a paradigm shift by selling the action in its games, the game day
experience, and the traditions of the institutions.
Don Canham, athletic director at the University of Michigan from 1968 to 1988, used the pace of
college football games to sell tickets. Competing for fans in the Upper Midwest, the cradle of
professional football, he sought a marketing edge. As early as 1972, Michigan season football ticket
brochures trumpeted, “Three plays a minute.” If Canham exaggerated, his point obtains to this day.
With its up tempo offense, Auburn University averaged 72.4 plays a game in its 2013 season. By
contrast, the Denver Broncos led the National Football League in offensive plays that season with an
average of 71.6 per game, while the Dallas Cowboys were last, averaging only 59.8.
In recent years major college athletic departments have promoted the game day experience,
particularly in football. Admittedly, professional sports teams, especially those with facilities in a
downtown area, can boast a wide variety of dining options, museums, and historical attractions.
Colleges can offer a library, a bucolic setting, and the treasured memories of place for their alumni
and friends. The aforementioned Canham, generally considered the first modern athletic director
and a master marketer, understood the importance of pageantry and led the way. He said of the
game day experience, “We do not market that Michigan football is Number 1, because next year we
may not be! Instead we market a fall weekend in Ann Arbor” (Canham, cited in Mullin, Hardy and
Sutton 2007, p. 149).
A recent fan experience survey in the Southeastern Conference demonstrates the continuing vitality
of Herzberg’s two factor theory of motivation. In the game day experience hygiene factors literally
carry as much weight as motivators. Fans expressed more concern “about long lines at concession
stands and dirty restrooms than connecting to a mobile website” (Smith 2014, p. 1). Such assessment
could become more common as athletic departments seek customer satisfaction in a competitive
market.
Above all, major college athletic programs confronting a change in the amateur status of their
athletes will rely on tradition to sell their product. Some fans who view college athletics and
amateurism as inextricably related will reject this strategy. Purists will argue that a new system of
minor league play in football and men’s basketball would be more honest. However, this perspective
ignores the century or longer head start that most major colleges would have on fledging minor
leagues. The Montgomery Advocates, sponsored by the Southern Poverty Law Center, could play the
Columbus, Georgia, Infantry, sponsored by Fort Benning, in a new minor league of professional
football. Yet it is unlikely that these matchups would inspire the fan interest of a rivalry such as
Auburn University and the University of Georgia, teams that first met in 1892. Notwithstanding the
bravado of some marketers, brands do not arise by spontaneous generation.
Moreover, the appeal of tradition likely will resonate with most fans. Many will be able to separate
the amateur status of athletes from the sponsoring entities of higher education institutions. Stafford
(2010) cited J. Douglas Toma, associate professor for the Institute of Higher Education at the
University of Georgia, who expressed the centrality of athletics in institutional identity:
Athletics give local colleges a national brand, connect with local residents who are not able to relate
to the institution in other ways and people affiliate with schools because of their teams'
distinctiveness, Toma said. "The form that culture takes is often associated with athletics," he said.
"Think about the songs, think about the symbols, think about the rituals and the ceremonies that
occur on a large college campus. They almost always have something to do with athletics." (Toma,
quoted in Stafford). The rebranding of major college athletics in a post-amateur environment will not
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be simple, but it is possible with vision, verve, and cognizance of the considerable goodwill which
large athletic programs possess.
IMPLICATIONS FOR MANAGEMENT
Marketing will be one of the primary challenges for management in the changing environment of
major college athletics. Management not only must sell the concept of compensated athletes, but also
generate sufficient revenue and control costs in order to pay those athletes. Ticket sales have been
stagnating, while revenues from media rights have increased dramatically and contributions to
athletics have remained robust.
These sources of revenue will be necessary to compete in the new environment. Both the University
of Tennessee and Auburn University are slated to offer athletes more than $5,500 annually toward
their cost of attendance (Wolverton and Kambhampati 2015). Men’s sports that do not generate
revenue, sometimes cut in the past in order to achieve compliance with Title IX, are likely to be
reduced further unless the programs are supported by an endowment. Coaching compensation,
which has escalated in recent decades, could be reconsidered, with the highest salaries awarded only
to those coaches who have proven their market value by winning championships.
Finally, a post-amateur environment in major college athletics is likely to result in further
stratification of competition. The NCAA permitted the five principal conferences special powers in
governance, including the new cost of attendance initiative. As this initiative is implemented, the
differences in financial resources between and within the five conferences will become more apparent
in recruiting and in competition.
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